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May 10, 2005
Via Hand Delivery  

Michael F. Eichert, Esquire
Chief Deputy City Solicitor
City of Philadelphia Law Department
One Parkway Building

1515 Arch Street

17th Floor

Philadelphia, PA  19102





Re:
CSX and Schuylkill River Park
Dear Mr. Eichert:
I write to bring you up to date on two recent meetings that members of Council had with key stakeholders in the longstanding dispute over how to best provide public access to the City’s new Schuylkill River Trail Park and on the current thinking of the Councilmembers most involved in this controversy.
On April 11, 2005, at the request of CSX, I, along with Councilmen Clarke, Kelly and Nutter met with two representatives of CSX, Robert Sullivan and J. Randolph Cheetham. According to these CSX representatives, their goal for asking Council to sit down with them was to discuss CSX’s approach to the settlement of the litigation, to present CSX’s position in a better light and to counter the negative perception of CSX by Council.

At this meeting the CSX representatives discussed their position regarding at grade crossings at Race and Locust Streets, as well as their support for the construction of an overpass at Locust Street. They made it clear that CSX was in support of an at-grade crossing at Race Street along the lines proposed by the Law Department, and that, in their opinion, such a crossing could be constructed and in use by this Fall.
As for Locust Street, they did not rule out a temporary at-grade crossing but insisted that the ultimate solution must be the construction of a permanent overpass, which they estimated to cost around $1 million. They informed Council that they were in communication with Senator Specter’s office requesting federal funding for the construction of the overpass and were also “starting to work” with the Schuylkill River Development Corporation. 
They explained that fifteen to twenty trains a day use the tracks which bisect Locust and Race Streets and that “several a day do sit.”

To our great amazement, they also stated in no uncertain terms that they saw no justification for CSX to pay even a portion of the cost of the overpass. However, after these comments generated considerable heat from the Councilmembers present, at the conclusion of the meeting the CSX representatives shifted their stance and stated that CSX “would consider sharing costs” for both the overpass and the at-grade crossings.
We also discussed our concerns about CSX’s transportation of hazardous waste through the Center City as well as their atrocious record of bridge maintenance. CSX’s representatives maintained that CSX, as a common carrier, was under legal mandate to carry hazardous chemical cargos. They further stated that if Philadelphia banned transportation of such cargo through the city, the chemicals would most likely be transported via truck through the city, which according to them poses a greater risk of accidental discharge to the public.
Finally, they claimed that they had recently sat down with David Lawrence, from the Streets Department’s Bridge Maintenance unit, to discuss outstanding bridge maintenance issues.
We concluded the meeting without any agreements on any issues and without any scheduling any follow-up communications. CSX did indicate to us that they planned to respond shortly to the Law Department’s settlement counter-proposal.

On April 27, 2005, I and the three other Councilmen met with representatives of Free Schuylkill River Park [FSRP] and the Schuylkill River Development Corporation [SRDC], in order to learn the current thinking of the community on the issue of an overpass versus an at-grade crossing.

The community representatives explained to us that the Locust Street crossing was the most critical entrance to the River Trail Park – in that 65% of all park users access the park through the Locust Street.

 SRDC informed us that Senator Specter has committed up to $1 million to CSX for construction of crossings and that CSX had approached SRDC with the request that the organization act as the conduit for the funds. SRDC’s board met and voted to reject this arrangement. 
FSRP believes that the $1 million promised by Specter to CSX is in fact the same money that Specter promised to FSRP and SRDC for the construction of the two at-grade crossings at Race and Locust. 

FSRP is strongly opposed to an overpass at Locust Street as the sole means of access to the River Trail Park. They explained that such an overpass is impassable in the winter due to the accumulation of snow and ice and in any event, would not be large enough to allow emergency vehicles to gain access to the river, thus endangering public safety by blocking first responder access from 47th Street to Race Street.
SRDC estimates that the cost of the overpass is closer to $1.5 million. They are in fact interested in a larger overpass that would run parallel to the train tracks and connect the old Schuylkill River Park with the new River Park Trail, although such an overpass is still in the early design phase. 
One of the FSRP representatives stated that he believed that federal regulations would prevent CSX from legally parking their trains within 300 feet of Locust Street if a federally regulated at-grade crossing was in place at Locust Street. FSRP’s counsel was not aware of such a regulation.
The sense of the Councilmembers in the room was that it was critical for the city to insist that an at-grade crossing be constructed at Locust Street and that an overpass, should one ever be constructed, be in addition to and not a substitute for an at-grade crossing at Locust Street.

If you would like to discuss any of these items in greater depth, please don’t hesitate to contact Council’s staff attorney Steven Masters at 215-686-2887.
Very truly yours,

Anna C. Verna

ACV/sdm

cc:
Councilman Darrell L. Clarke


Councilman Jack Kelly


Councilman Michael A. Nutter
